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[1] Under s. 53(4) of the CHRA, when making an order for compensation, the Tribunal may

include an award of interest at a rate and for a period it considers appropriate.  This however is

subject to Rule 9(12) of the Tribunal’s Rules of Procedure, which provides that, unless otherwise

ordered by the Tribunal, an award of interest shall be at a specified rate and for a specified period.

In this ruling, we refer to this as the “default interest rate”.

[2] CEP will propose (assuming a finding of liability) that the Tribunal make an award of

interest different from the default interest rate.  CEP also proposes to call Dr. Lawrence Gould to

give expert evidence relating to what the appropriate interest rate and interest period should be for

any award of interest.

[3] Bell has brought a motion asking that the Tribunal not receive Dr. Gould’s evidence.  Bell

argues that this evidence is not necessary for the Tribunal to determine an appropriate award of

interest.

[4] For the purpose of its argument on the motion, Bell seeks to introduce as evidence the fact

that the Tribunal, when amending the default interest rate in 2004, did not consult any expert

opinion.  Bell’s argument will be that it was not then necessary to have expert assistance and

therefore, it is not necessary now.

[5] For Bell’s motion, the Tribunal must decide the question of whether on the facts and

circumstances of this case, Dr. Gould’s evidence is necessary in determining an award of interest.

[6] In our opinion, the fact that an expert was not consulted when setting the default interest

rate for Rule 9(12) is of no assistance in determining this question.  That fact tells the Tribunal

nothing about whether Dr. Gould’s proposed expert evidence is necessary in this case. It has no

probative value.
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[7] Accordingly, Bell’s request to introduce this fact into evidence is denied.

Signed by

J. Grant Sinclair, Chairperson

Signed by

Pierre Deschamps, Member

OTTAWA, Ontario
January 25, 2005
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